THE FERTILISER (MOVEMENT CONTROL) ORDER 1973

Government of India
Ministry of Agriculture
(Department of Agriculture)
New Delhii the 25th April 1973

MNOTIFICATION
SRO 249(E). Whereas the Central Government is of the opinion that it s
necessary and expedient so 1o do for securing the equitable distribution o
fernlisers in the States of India; now, therefore. in éxercise of the powers
conterred by Scetion 3 of the Essential Commoedities Act, 1955 (10 of 1953,
the Central Governmemt herehy makes the folliwing order namely -

do Shoet rirle and commencement
(1) This. order may be called the Fertiliser (Movement Control) Order.
|4973,
{21 It shall come into lorce on the date of its pablication in the Official
Garette,

2 Befintrions

{a} In this Order unless the contexi otherwise requires ‘export’ means to
take or cause o be taken out of any place within a State (o any place
eutside that State,

"ih1 "Fertiliser” shall have the same meaning as in sub-clause (h} of clause 2 of
the Fertiliser (Control) Order, 1985 but shall not include *Ammonium
Sulphate”, "Ammonium Chlonide’, *Calcium Ammonium Nitrate (255
NV, *Calcium Ammonium Nitrate (26%N)' ‘Bonemeal Raw'. "‘Bonemeal
Steamed”, ‘Rock Phosphate’, ~Potassium Sulphate”, *Zine Sulphate”
‘Manganese Sulphate’, ‘Borax (Sodium Tetraborate) (Na,B O 10H.O)".
“Solubor :NaTBJG,.ﬁl-{:D+Nu:Bmﬂm.IDH:D}I‘, ‘Copper Sulphate
(€ us0 SH.OY, ‘Ferrous Sulphate (FeSO_7H.O)"," Ammonijum Malybdate
{NH,) & MO.O, 4H.O, *Chelated Zine as Zn-EDTA, ‘Cheiated [ron s
Fe-EDTA" and 'Zine Sulphate’, ‘Monohvdrate (£nS0_H.OY appeating al
sertal numbers [ta) 1,163 41w 1 (336, 1(8) 4 to 1(b) 6.1 fey 2 and 1 (1
e 10 10 respectively. of Schedule - T{Part-A) to that order.

fe) “State” includes u Union Territory and *State Government. in relation 1o a
Limion Termitory means the Administrator thereof,

*E3 Prohibition of export of fertilisers
No person shall export or altempt to export, or abel the export ol any
lerifiser. of which allocation is made by the Government, from any state




Provided that nothing in this clause shall apply to the export of fertilisers
under and in aceordance with an authorty 1ssued by the Government of India in
the Mimistry of Chemicals and Fertilisers or the Director of Agnculture of a Stte
Government or any other officer authorised by the said State Government in this
hehalf

Provided further that the export of physical and granulated mixtures of ferulisers
from one State 1o another shall be subject 1o an authorisation, allowing entry il
the materia) 0 the State 1o which it s being exported, by the Director of
Agriculure orsuch other officer authonsed by the sald  State  Government i
thas behall

Provided also that  the Government of Indsa, may with 4 view 10 secunng
avatlability of fertihsers. of which no allocation 1 made by the Government, 1o
thée Tarimers in time, order any fertilisers manufacturer, importer, supplier o
move and sell the fertilisers produced or imported by him i such guantities anil
i such Stite of States and within such period as may be specilied

4. Powers of enir, search, seizire, elc

{13 Any inspector of fertilisers appointed under cluuse 27 of the Fertrliser
(Control) Order, 1985* . ot any Police Officer not below the rank ol @
Head constuble may, with a view to securing compliance with thas Oeder
or 1o sausfy himself that this Order has been complied with

{a) Stop and search, any person, boal, molor of any wther vehocle or any
receptacle used or inlended 10 be used for the export of fertilisers

(b) Enter and scarch any place;

(¢) Seize any fertiliser in respect of which he has reason W beheve that any
provision of this Order has been, is being oris about 1o be contravened
alongwith the packages, covenngs of receptacles in which such feruliser
15 found or ammals, vehicles, vessels. boals or conveyance used in carrying
cuch fertiliser and  thercafter take measures necessary for securing the
production of the packages, covenings. receptacles, animals, vehicles,
vessels, boats o conveyances so seized in a court and for their safe custody
pending such production.

(2) The provisions of Section 102 and 103 of the Code of Criminal Prote-
dures. 189K (5 of 1898 relating to search and serzure shall, so far 4s may
be, apply to searches and seizures under this clause




THE ESSENTIAL COMMODITIES ACT, 1955
(10 of 1955)

(As amended upto 27-8:1992)

An Act to provide, in the interests of the general public for the contral of the

production. supply and distribution of, and trade and COMMErce. In cenamn
wornmedities,

st April, 1055,

Be it enacted by Parliament in the Sixth Year of the Republic of India as
el lemes:

1. Short title and extent

1y This Act may be called the Essential Commaodities Act, 1955
{2} It extends to the whole of India,

L. Definitions

I this Act. unless the context otherwise tequites — 2of 1974 %

Had "Codde™ means the Code of Criminal Procedure;

g "Collécton ™ meludes an Additional Collector and such other Officer. not

(@) "

heliw the rank of Sub-Divisional Officer as may be authorised by 1he

Callector o perform the functions and exercise the powers of-the Caollecto
urder this Act:

essential commodity” means any of the following classes of commodities:
(1) cattle fodder, including oilcakes and other concentrates:
(i) coal including coke and other derivatives:
() component parts and accessories of automobiles:
(ev) cotton and woollen e xtiles:
iiva)drugs, '

Explanation. - In this sub-clause, ‘drug has the meaning assigned 1o it

in clause (h) of section 3 of the Drugs and Cosmetics Act. 1940 (23 of
[ shaiy
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[oodstulfs, including cdible oilseeds and oils;

iron and steel, including manufactured products of wan and steel:
paper, including newsprint, paperboard and straw bourd.

petroleum and petroleuam products;

Faw cotton, whether ginned or unginned, and cotton seed,

(R VLT

any other class of commaodity which the Central Government may,
by notfied order. declare to be an essential commaodity for the purposes
af this Act, being o commaodity with respect o which Parliament has
power 1o make Jaws by virtue of entry 33 in List 111 i the Seventh
Schedule to the Constitution

“food-crops” include crops of sugarcane;

“putified order” means an vrder notified in the Official Gazvetle;

“Order”™ includes a divection igsued thercunder,

“Srute Government”™, in relation o a Union Termirory, means the

achminastrator thereal

Hugalr” meins

(1 any torm of sugar contmning more kan ninety per cent of
sucrose. meloding sugzar candy;

fi khandsar sugar or bura sugar or crushed sugar Or any sugar in
crysialline or powdered form; or

(11 sUar in process  Inovacowm pan swgar faclory or raw sugar
produced  therem.

waords and expressions used but not defined in this Act and defined in
the code shall have the meanings respectively assigned to them in that
cole

Powers to control  production, supply, distribution, etc.,
of essential commodities

il U the Central Government is ol opinion that it is necessary or expedient
sor o do lor mamtaining or increasing supplies of any essential commaodity
or Lo securing their equitable distnibution and avadlability at fair prices,
or o securing any essential commodity for the defence of India or the
eilicient cunduct of military operatons 11 may, by order, provide lor

(2}

regulating or prohibiting the production. supply and disiribution thereof
and trude and comimeree therein.

Without prejudice w the generality of the powers conlerred by sub-

section (1) an order made thereunder may provide
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for regulaling by licences, permils or otherwise the production o
manutacture of any essential commaodity;

for bringing under cultivation any waste or arable land, whether
appurtenant to a building or not, for the growing thereon of foad-crops
generally or of specified food-crops, and for otherwise maintaimng or
increasing the cultivation of tood-crops generally, or of specified food-
crnpa;

tor controlling the price at which any essential commaodity may be hought
orsald;

for regulating by licences, permits or otherwise the Shorage. lransport,
distribution, disposal, acquisition use ar consumption of. any essential
vommadity:

tor prohibiting the withholding from sale of any essential commodily
ordinarily kept far sale;

lor requiring any person holding in stock, or engaged in the productioen, or
in the husiness of huying or selling, of any essennal commedily -

ta) o sell the whole or a specified part of the quantity held in stock o
produced or received by him. or

(b1 in the case of any such commodity which s likely to be produced or
received by him. to sell the whole or a specificd part of such
commodily when produced or received by him 1o the Central
Government or a State Government or (0 an afficer or agenl ol such
Government or 1o a Corporation owned or controlled by such
Government or 1o such person or class of persons and i such
cicamsiances as muy he spectfied i the order,

Explanation | An order made under this clause in rebation 1o food
grains. edible ollseeds or edible oils. may having regard 10 the estimated
production, in the concerned area, of such foodgrams: edible oilseeds and
edible atls. fis the guantity o be sold by the producers in such wrea and
may wlso lix or provide for the fixston of. sueh quantity on i eraded
hasts. having regard to the aggregate of the area held by, ar under the
cultivation or the producers

Explanaiion 2 = Far the purpose of this chavse."produciion™ with s
grammantical vanations and cognate expressions include manufacture of
edibleoils and sugar.



ig) lor regulating or prolibiing anv class of commercial or financial

i

i

{1

transactions relating to foodstuffs or cotton textiles which, in the opimion
ol the authority making the order. are. or 1f unregulated. are likely 10 be,
derrmmental 1o the pubhic interest:

for collecting any informanon or siatistics with a view to regulating or
profibiting any of the aloresad matters.

Por requiring  persons engaged in the production. supply or distribution
of o trade and commerce i, any essential commodity to mamtam and
prioduce for mspection such books of accounts and records relatmg w
thew husiness and e furmish such information reluting thereto, as may
he specilied inthe order

fov the grant or esue of hicences, permits or other documenis, the
churging of fees theretor the depasit of such sum, of any, as may be specificd
inthe order as security for the due performance of the condstions of any
such heence, permot or other document. the forfeiure of the sum so
deposited o wny pan thereof for contraventon of any such conditiony,
and  the adjudicanon of such forferture by such authority as may be
specified in the order;

tor any incidental and supplementary matters, mcluding in particular, the
eIy, search or examimaton of premuses, aireraft, vessels, vehicles or other
canveyances and animals, and the setzure by a person-authonsed 1o make
such entry. search or examination;

(1) ofany articles in respect of which such person has reason to believe
that a contravention of the order has been, 15 being. or 1s about to be,
commitied and any packages. covenngs or receptacles in which such
articles are found:

i) of any aircraft, vessel, vehicle or other convevance or animal wsed in
carrving such articles, if such person has réason to believe that such
mireralt, vessel, vehicle or other convevance or animal 15 hable to be
forfened under the provisions of this act:

G ol uny books of iceounts and documents which in the opinion of such
person, may be uselul for, or relevant o, any proceeding under this Act
and ihe person  trom whose custody such books of accounts or
documents are served <hall be ennitled o make copies thereof or 1o fake
extravts theretroom in the presence of any officer having the custody ol
such books ol agcounts or doguments



{3} Where any person sells any essential commaodity in.compliance with an
arder made with reference to clause (f) of sub-section (2 )i there shall be
paid to him the price therefor as heremafter provided -

(a) where the price can, consistently with the controlled price, if uny fixed
under this section, to be agreed upon, the agreed price;

{b) where no such agreement can be reached, the price calcubated with
reterence to the controlled price, 1f any:

(€) where neither clause (2) nor clause (b applies. the price calculated at
the market rate prevailing 1n the locality at the date of sule,

(3A) (1) If the Central Government is of opinion that it is MECEssAry soio
do for controlling the nise in prices, or preventing the hoarding,
af any foodstutl in any locabity, it may, by notification in the
Olficial Gazette, direct that notwithstanding anything contained
in sub-section (3), the price a1 which the foodstuff shall be sald
the locality in compliance with an order made with reterence 16
clause (1) of sub-section (2) shall be regulated m accordance with
the provisions of this sub-section,

(i) Any notification issued under this sub-section shall remain in force
for such penod not exceeding three months as may be specified in
the notification,

(hiy Where, after the issue of a notification under this subisection, any
person sells foodstufl of the kind specified therein and in the
locality so specified, 1n compliance with  an order made with
relerence o clause () of sub-section (2), there shall be paid 1o the
seller as the price therefor--

(a) where the price can, consisiently with the conrolled price of the
foodstuff, il any, fixed under this section. be agreed upon. the agreed
price;

th) where no such agreement can be reached, the price caleulated with
relerence to the controlled price, il any,

{e) where neither clause (a) nor clause (b) applies, the price calculuted
with reference to the average market rate prevailing in the locality
during the period of three months immediazely preceding the date of
the naotificaton.



(v} For the purposes of sub-clause {¢) of clause (1ii) the average market
rute prevailing in the locality shall be determined by nn oilice
authurised by the Central Government in this behalf, with reference o
the prevailing market rates for which published fgures are available in
respect of that locality or of a neighbouring locality, and the average
market rate so determined shall be final and shall not be called in
CUESLInMm I Ay court,

(3B) Where-any person is required, by an order made with reference to clanse
() of sub-section (23, 1o sell (o the Central Governiment ar a State
Government or 16 an officer o agent of such Governmen! or w4
Corporation owred or controlled by such Government, any grade or VALY
ol foodgrains, edible oilseeds or edible oils in relation to which no
nutification has been issued, under sub-section {3A) arsuch notification
having been issued, has ceased  to be in foree, there shall be paid to the
person concerned, notwithstanding  anvihing 1o the conlrary contuined
m sub-section (3), an amount equal Lo the procurement price of such fouod-
grans, edible oilseads or edible oils, as the case may be, specificd by the
State Government with the previous approval of the Central Govermment
having regard o -

{a) the: controlled price, if any, fixed under this section or by or under
any ather law lor the time-being in force for such grade or variety of
foudgrains, edible oilseeds or edible oils:

ib) the gencral crop prospects:

() the need tor making such grade or variety of foodgrains, edible oilseeds
or edible oils available at reasonable prices o the consumiers.
particularly the wvulnerable secuons of the consumers; and

{d) the recommendations, if any, af the Agricultural Prices Commission
with regard 10 the pnice of the concérned grade or variety of foodgrin.,
ethble mlseeds or edible oils

(3C) Where any  producer is réquired by an order made with reference 10
clause (1) of sub-section (2) w sell any kind af sugur (whether o the
Central Government or o State Government or to an Olficer ar agem o
such Government or to any other person or class of persens ) and either no
notificution in respect of such sugar has been issued under sub-section
(3A) or any such nolification, having been issued, has ceased to remain in
force by efflux of time, then, netwithstanding anything contained in sub-
section (3}, there shall be paid to that producer an amount therelor which
shall be calealated with reference 1o such price of sugar as the Central
Ciovernmenl may. by order, determine. having regard o —

Yl
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(b

(5}

(u} the minimum price. if any; fixed for sugarcane by the Central
Government under this section;

(k) the manufacturing cost of sugar;

f¢) the duty or tax, if any. paid or payable thereon; and (d) the securing
of a reasonable return of the capital employed in the business ol
manufacturing sugar, and different prices may be determined, trom
time to tme, for different arcas or for different factories or for, dilferent
kinds of sugar,

Explanation ; For the purposes of this sub-section, "Producer” means a
person canying on the business of manufacturing sugar .

If the Central Government is of opinion that it is mecessary sa to do for
maintaming or increasing the production and supply of an essential
cemmodity. tmay; by erder, authorize any person (hereinafter relemred o
as an authorised controller) to exercise, with respect o the whole or any
part of any such undertaking engaged in the production and supply of the
commadily as may be specified in the order such functions of control as
may be provided therein and so long as such order is in force with respecr
to any undertaking or part thereof —

the authorised controlier shall exercise his functions in-accordance with
any instructions given to him by the Central Government, so. however that
he shall not have any power to give any direction inconsistant with the
provisions of any enactment or any instrument determining the functions
of the persons in charge of the management of the undertaking, except in
so far as may be specifically provided by the order: and

the undertaking or part shall be carried on in accordance with any directions
given by the authorised controller under the provisions of the order, and
any person having any functions of management in refation to the
undertaking or part shall comply with any such directions .

An order made under this section shall —

(i) in the case of an order of a general nature or affecting a class of
persons, be notified in the Official Gazete: and

thi in the vase of an order directed 1o a specified individual be served on
such individual —
(1) by delivering ar lendering it to that individual, or



(i) it it cannot be so delivered or tendered, by affixing it on the outer
door or some other conspicuous part of the premises in which that
mdividual lives, and a written report thereof shall be prepared und
witnessed by two persons living in the neighbourhood.

i) Every order made this section by the Central Government or by any
afficer or authority of the Central Government shall be lad betore both
Houses ol Parliament, as soon s may be, after it 1s made.

4. Imposition of doties on State Government, ete.

An order made under section 3 may confer powers and impose dubies
upon the Central Government  or the State  Government or Officers
and wuthorities of the Central Government or State  Government. and
may contain directions 1o any State Government or 1o CHficers and
authorities thereof as 1o the exercise of any such powers or the discharge
of any such duties,

LF ]

Delegation of powers

The Central Government may, by notified order, direct that the power
1o make orders or issue notifications under section 3 shall, o relation 1o
such matters and suhject to such conditions of any, as may be specil 1wed in
the direction, he exercisable also by—

{a) such Officer or authority subordinate to the Central Government. of
(b1 such Stae Covernment or such Officer or authority subordinate to J
State Government, as may be specified in the direction,

. Effect of orders inconsistent with other enactments

Any order made under section 3 shall  have effect noiwlilhstanding
anything inconsistent therewith contaimed i any enactment other than
this aet or any mstrument having effect by virtue of any enaciment other
than this Act.

fiA. Confiscation of essential commodity

(1) Where anv essential commadity is seized in pursuance ol any vrder
made under section 3 in relation therete, a  repart of such setaure
shall. without unreasonable dealy, be made to the Collector of the
district or the Presidency-town in which such essential commodity 15



seized and whether or not a prosecution is instituted for the
contrvention of such order. the Collector may, if he thinks it expedient
su to do, direct the essential commodity so seized 10 be produced for
inspection before hum, and if he is satisfied that there has been a
contravention of the order may order confiscation of —

(it} the essential commodity so serzed;

(b} any package, covering or receptacle in which such essential
commaodity s found; and

{ch any ammal, vehicle, vessel or other conveyance used in CArTying
such essential commodity;

Provided that without prejudice w any action which may be taken under
any other provision of this Act, no foodgrains or edible oilseeds seized in
pursuance of an order made under section 3 in relation thereto from a
producer shall, if the seized foodgrains or edible oilseeds have been
produced by him, be confiscated under this section:

Provided further that in the case of any animal, vehicle, vessel or other
conveyance used for the carmage of goods or passengers for hire, the owner
of such animal, vehicle, vessel or other conveyance shall be SIVen an
option to pay, in lieu of its confiscation, a fine not exceeding the market
price at the date of seizure of ¢ssential commodity sought o be carried by
such animal, vehicle, vessel or other conveyance.

Where the Collector, on receiving a report of serzure or on inspection of
any essential commodity under sub-section (1}, is of the opinion that the
essential commodity is subject to speedy and nawral decay or it 1s
otherwise expedient in the public interest 5o to do, he may —

(1) order the same to be sold at the controlled price, if any, fixed for such
cssential commodity under this Act or under any other law for the time
bemng i forge: or

(i) where no such price is hixed. order the same to be sold by public
auction:



*Provided that in the case of any such essential commodity the retail sule
price whereof has heen fixed by the Ceniral Government or a State
Government under this Act or under any other Law for the tme being o
force, the Collector may, for s equitable distnibution and availabiliny
at fwir prices, order the same to be sold through fair pnce shops at the
price so Tixed.

(3) Where any essential commodity is sold, as aforesmd, the sale proceeds
thereof, alter deduction of the expenses of any such sale or auction o
other incidemal expenses relating thereto, shall —

i) where noorder of confiscation s ultimarely passed by the Collector,

(hi where an order passed on appeal under sub-section (1) of section 6C
SO TRGUIres, or

(¢1 wheremn a prosecution instituted for the contravention of the order 1n
respect of which an order of confiscaton has been made under thix
seition, the person concerned s acquitted, be puid to the owner there-
il ar the person from whom it s seized.

6B. Issue of show-cause notice before confiscation of essential commodity

(11 No order  confiscating any essential commaodity, package, covering,
receptacle, antmal, vehicle, vessel or other conveyance shall be mode
under section 6A unless the owner of such essential commodity. package.
caverng, recepracle, animal, vehicle, vessel or other conveyvance or the
person from whom it 15 sewzed —

(ol 15 given a notice in wnting informing him of the grounds on which itis
proposed 1o confiscale the essential commaodity, package, covering,
receptacle. animal. vehicle, véssel or other conveyance,

by is given an opportunity of making a representation m wrting within
such reasonable nime as may be specified in the natice against the

grinmds of confliscation; and

i1 1s miven a reasonable opportunity of being heard in the matter



(2} Without prejudice to the provisions of sub-section ( 1), no order confiscating

any amimal, vehicle. vessel or other conveyance shall be made under
section 64 if the owner of the animal, vehicle, vessel or other conveyunce
proves o the satisfacton of the Collector that it was used in carrying the
essential commaodity without the knowledge or connivance of the owner
himself, his agent. if any, and the person in charge of the ammal, vehicle.
vessel or other convevance and that each of them had taken all reasonable
and necessary precautions against such use.

{3y No order, confiscating uny essential commodity, package. covermg,

teceptacle, animal, vehicle, wvessel or other conveyance shall be
invalid merely by reason of any defect or irregularity in the notice
given under clause (s} of sub-section (1), if, in giving such netice,
the provisions of that clause have bheen substantially  complied
with.

6C. Appeal

{1} Any person aggrieved by an order of confiscation under section 6A may.

within one month from the date of the communication to him of such order,
appeal 1o the State Government concerned and the State Government shall,
after giving an opportunity to the appellant to be heard. pass such o der
as it may think fit, confirming, modifying or annulling the order appealed
againsl,

Where an order under section 6A 15 modified or annulled by the State
Government. or wherein a prosecution instituted for the contravenlion
of the order in respect of which an order of confiscation has been made
under section GA, the person concerned is acquitted, and i either case 1
1% nol possible for any reason (o return the essenual commodity seized.
such person shall, except as provided by sub-section (3 ot section HA,
be paid  the price therelor as if the essential commodity had been sold
o the Government with reasonable interest calculated from the day of
the setzure of the essentigd commodity and such price  shall be
determined —

iy in the case of foodgrains, edible - pilseeds or edible oils, in
accordance  with the. provisions of sub-section (3B) of section

X
s



{11} in the case of sugar, in accordance with the provisions of sub-section
[3C] al section 3; and

(nyin the case of any other essential commaodity, m aceordance with the
provisions” of sub-section (3) of section 3.

6D, Award of confiscation not to interfere with ether punishments

The award of any conliscation under this Act by the Collector shall not
prevent the infliction of any  pumishment to which the person affected
thereby is liable under this Act.

6E. Bar of jurisdiction in certain cases

Whencver any essential commaodity is seized 10 pursuance of an order
made under section 3 in relation thereto, or any package. covering or
receptacle in which such essential commaodity is found. or any animal,
vehicle, vessel, or other conveyance used in carrving such essential
commedity is serzed pending confiscation under section 64, the Collector,
or, as the case may be, the State Government, concerned under section 6C
shall have, and notwithstanding anything to the contrary contained in any
other law for the time being in force, any court, tnbunal or other authority
shall not have, jurisdiction to make orders with regard to the possession,
delivery, disposal, release or distribution of such essential commaodity,
package, covening, receptacle, animal, vehicle, vessel or other convevance.

7. Penalties

(1) If any person contravenes any order made under section 3

L
fa} he shall be punishable: -

i1} 1n the case of an order made with reference to clause th) or clause
iy of sub-section (2) of that seetion, with imprisonment for a term
which may extend to one vear and shall also be liable o fine, and

(it} in the case of any other order, with imprisonment for a term which
shall not be less than three months but which may extend to seven
vears and shall also be liable to fine;



(h) any property 1n respect of which the order has been contravened shall be

{c

2

forfeited 1o the Government

any packing. covenng or receptacle in which the property is found and any
animal, vehicle, vessel or other conveyance used in carrying the property
<hall, il the court 50 orders, be forfeited o the Government

If any person to whom a direction is given under clause (bi of sub-secuon
(4} of section 3 fails to comply with the direction, he shall be punishable
with imprisonment for a term which shall not be less than three months
but which may extend to seven years and shall also be liable to tne.

(2A] IFany person convieted of an offence under sub-clause (1) of clause (a) ol

—

sitheseetion (11 or under sub:section (2] s again convicted of an olfence
under the same provision, he shall be punishable with imprisonment tor
the secand and for every subsequent offence for aterm which shall not be
less than six months but which may extend 1o seven years and shall he
liable Lo fine:

Where a person having been convicied of an offence under sub-section
(1) is again convicted of an offence under that sub-section [or contravention
of an order in respect of an essential commodity, the Court by which such
person is convicted shall, in addition Lo any penality which may be imposed
on him under that sub-section by order, direct that, that person shall not
carry on any business in that essential commaodity for such period, not
heing less than six months, as may be specified by the Court in the order.

#27 A Power of Central Government to recover certain amounts as arrears

of land revenue

(1) Where any person, liable to —

(4) pay an amount in pursuance of any order made under Section 3, a1
{hy depasit any amount o the credit of any Account of Fund constituted
by or in pursuance of any order made under that section, makes any
defuult m paying or dupusitilfg the whale or any part ol such
amount, the amount in respect of which such default has been made
whether such order was made before or after the commencement of the
Essential Commodities ( Amendment) Act, 1984, and whether the
liahility of such person to pay or deposit such amount arose hefore
or afler such comimencement be recoverable by Government together
with simple interest duc thereon computed at the rate of lifteen per
cent per annum fram the date ol such default to the date of recovery
of such ameount. as an arrear of land revenue oras a Public Demand



{2) The amount recovered under sub-section (1) shall be dealt with 1n
accordance with the order under which the liability to pay or deposit such
armounl arnse

(3) Notwithstanding anything contained in any other law (o the lime being
in force or any contract 1o the contrary.  noo court, tribunal or other
authority shall grant any mjunction or make uny order prohibiting or
restratning any Government from recovering any amount as an arrears of
tand revenue or as u Public Demand in pursuance of the provisions ol sub-
secton (1)

(4) Thany order, in pursuance of which any amount has been recovered by
Government as an arrear of land revenue or as a Public Demand under
sub-section (1) is declared by a competent court, after giving 10 the
Government a reascnable opportunity of being heard, 1 be invalid, the
Government shall refund the amount so recovered by 1t to the person from
whom it was recovered, together with simple interest due thereon, computed
at the rate of Afteen per cent per annum, from the date of recovery of such
amount fo the date on which such refund is made.

Explanation . For purposes of this section, "Government” means the
Government by which the concerned order under sectinn 3 was made or
where such order was made by an oflicer or authority subordinate (o any
Covernment, that GovernmenL

8. Attempts and abetment

Amy person who attempts to contravene, or abets a contravention of
any order made under section 3 shall be deemed to have contravened that
order

“Provided that where a persan has abetted the contravention of any order

for the  purpose of procuring any essential commodity of the nature
mentioned  in sub-clause (iv a) or sub-clause (v} of clause (a) of
section 2 for his own use or for the use of any member of his family
or tor the use of any person dependent upon him, and not for the purpose
of carrying on any business or rade in such essential commuodity, g
Court may, notwithstanding, any thing contained in sectian 7 and for
reasons 1o be mentioned in the judgement, impose a sentence of fine
only.

——



{15

(1}

{2}

False statement
IEuny person

(i) when required by any order made under section 3 to make any
statement or furnish any informaton, makes any statement or furnishes
any information which' is false in any material  particular and
which he knows or has reasonable cause 1o believe o he false, or
dogs not believe 1o be true, or

(1) makes any such statement as aforesaid in any book, atcount, recori
declaration, teturn or other document which he 15 required by any
such order o maintain or furnish,

he shall be punishable with imprisonment for a term which may extend to
five vears or with fine, or with both,

Offences by companies

If the person contravening an order made under section 3 is a company,
every person who, al the ime the contravention was  committed, was
in charge of and was resporsible t the compiny  for the canduct of the
business of the company as well as company, shall be decmed 1o be
guilty of the contravention and shall be hable 10 be proceeded sgamst
and  punished accordingly;

Provided that nothing contained in this sub-section shall render any
such person hable tooany punishment if he proves that the contravention
took place without his knowledge or that he exercised all due diligence
to prevent such conteaventian.

MNotwithstanding -anything contained in sub-section { 1), where an offence
under this Act has been committed by a company and it is proved that the
oifence has been commiued with the consent or connivance of, or s
atiributable to any neglecton the part of, any director, manager, secretary
ar uther otficer of the company. such director, manager. secretary or
other afficer shall also he deemed 1o be guilty of that offence and shall
be liable 1o be proceeded against and punished accordingly.



Explanalin . For the purposes of this section.

{a) "company”, means any body corporate, and includes a firm o other
association of individuals: and

by “directar” in relation to a firm means a partner in the firm

10A, Offences to be copnizable (2 of 1974)

Motwithstanding anvthing contained in the Code of Criminal Procedure,
1973, every affence punishable under this Act shall he cognizable® and
non hatlahle,

*10A A, Notwithstanding anything contained in the Code of Criminal Procedure,
1973, no officer- below the rank of an officer incharge of a police station
or any police officer authorised by him in this behalf in writing shall
arrest any person accused of committing an offence punishable under this
Act.

10B. Power of court to publish name, place of business, etc., of companies
convicted under the Act

(1) Where any company is convicted under this Act, itshall becompetent
for the court convicting (he company 1o cause the name and  place of
business of the company, nature of the contravention, the fact that the
company hus been so convicted and such other particulars as the court
may consider to he appropriate in the circumstances of the case. o be
published at the expense of the company in such newspapers or in such
other manner #s the court may direct

{23 N publication under sub-section (1) shall be made until the perniod for
preferring an appeal against the orders of the court has expired without
any-appeal having been preferred, or suchan appeal, having been preferred,
has been disposed of

(%) The cxpenses of any publication under sub-section {1} shall be
recoverahle from  the company as if nt were o {ine imposed by the
court

Explanation - For the purpose of this sectien, "' Company” has the meaning
assigned 1o 1t in clause {4} of the Explanation to section 11




HC. Presumption or culpable mental state

CEV In any prosecution for any  offence under this Aot which required
culpable miental state on the part of the accused. the court shall presume
the existence of such mental state but it shall be a defence for the accused
lo prave the fact that he had no such mental state with respect to the ac
churged as an offence m that  prosecution

Esplanation  In ths section, " culpable mental state ™ meludes miganon,
motive,  knpwledge of - a fact and the beliel i or reason o believe, a
Facy

(2 Fiw ahe purposes of this section, a fact is said to be proved only when
the court belicves i toexist beyind reasinable doubt and not merely
when its existence is established by a preponderence ol probahiliny

1. Cognizance of offences

N court shall take cognizance of any offence punishable under this
Aot except on 3 repont in writing of the facts constituting such olfence
matde by person who is a public servant as defined in section 21 of 1he
Indian Penal Code. or any pesson aggnieved or any recognised consumer
assocition whéther such person is a member of that association or not,
(43 of 1560),

Frplanagian For the purpose of this section and section 1244
‘recognised consumer asseciation’  means voluntury Consumer
assoclation registered under the Compames AcL 1936 or uny other Jaw
for the wmie being in force. (1 of 19563

12A, Constitution of special courts

(13 The State Government may. for the purpose of providing speedy trial of
the olfences under this Act, by notification in the  Official Gazette,
comsditule as maby Special Courts as may be necessary for such arca or
arvis as may be specificd in the notfication

{21 A Special Court shall consist of a single judge who shall be appointed by
thie High Court upon a request made by the State Governmant.

Eyination In' this sub-section, the word “appaint’, shall have the
meamng given 1o an the Explanation to <ection 9 of the Code



{3 A person shall not be qualified for appointment as 4 judge of a Specal
Court unless —

ia) He s qualified for appointment as a judge of a High Court, or
(b he has: Lo a peniod of not less than one year, been a Sessions Judge orun
Addditional Sessions Judge,

12AA. Offences triable by Special Courts

(1) Motwithstanding anything contained in the Cuede.

(a) all offences under this Act shall be triable only by the Special Court
constituted for the area in the offence has been commatted or where there
are mare Special Courts than one for such area, by such one of them as
may be specified i this behalf by the High Court;

ih

where u person accused ol ar suspected of the commission ol an ollence
under this Act s forwarded o a Magistrute under sub-section (2) or
sub-seorion {2A) of scetion 167 of  the Code, soch Magistrate may
authorise the detention of such person in such custody as he thinks 1)
fora period not exceeding fifteen days inthe whole where such Magistrate
is a Judicial  Magisirate and seven  days in the whaole where such
Magistrate is an Exgcunive Magistrute -

Provided that where such Magstoute consider —

{1 when such person is forwarded wo him as aforesald or

{1y upon or gt any tme -before the expiry ol the period of detention
authorised by him;

that the detenuen of such person 18 unnecessary, he may, if he is
salisfied  that the case Falls under the proviso o section 8. order
the release of suchperson on bail and if he s notso satishied, he shall
order such person to be  forwarded o the Special Court having
Jurisdiction;



i) the Special Court may, subject to the provisions of clause (d) of this

i)

sub-séction. exercise in relation to the person loewarded o it under
clause (h), the same power which a Magistrate having jurisdiction  to
Iy o case may ¢xercise under section 167 of the Code m celation 10 an
accused person in such case who has been forwarded to him under tha
scclion;

saveas aforesaid no person agcused of or suspected of the commission
of an effence under this Act shall be released on bail by any court athe
than a Spectal Court or the High Court:

Provided that a Special Court shall not release any such person on bail -

(1) Without  giving the prosecurion an opportunity Lo oppase
application for such reléase unless the Special Court, Tor reasons
be recorded inwriting, 15 of opimon that itis nol practicable Lo give
such opportuniy: and

{ir where the prosecution opposes  the application, i the Special
Court is satsfied that there appear reasonable prounds for belleving
that he has been guilty of the-offence concerned

Provided further that the Special Court may direet that any such person
may be released on hail if he is under the age of sixteen years ar 1s'a
winman or is i sick or infirm persan, or i the Special Court s satisfied thal
it 1% just and proper sa to do Forany other special reasan 1o be recorded in
writing,

fedya Special Court may, upon g perusal of police report of the lacts

(f

constituting an offence under this Act or upon a complaimt made by an
officer of the Central Government or a State Government suthorsed in
this behalf by the Government concerned or any person aggrieved or
any recognised consumer assoction whether such person s a member
ol that associaton or not lake cognizance of that offence withour  the
accused being commutied to 1t for imal;

all difences under this Act  shall be tried inasummary way and the
provisions of sections 262 o 265 (both inclusive), of the Code shall as
far as may he. apply o such rial.



Pravided that in the cuse of any convicton m a summary trial under
this section, i1 shall he lawful for the Special Courl o pass a sentence
of imprisonment for a lerm ool excesding twa years

When trving an offence under this Act. a Special Court may adso iry
an offence other than an offence under tus Act, with wioeh the accused
iy, under the Code, bie charged ac the same tnal ©

Provided  that such other offence is, under any othey Law [or the tme
B in force, triable in i summary way,

Provided further that  in the case of any conviction for such other
offence m such teial, it shall not be lawful for the Special Courl Lo
pass o sentence of imprsenment for a  term cxceeding  the
term provided for conviction i a summary trial under such other
L

A Special Court may. with a view to  obtaining the evidence ol any
person suspected 1o have been directly or indirectly concerned in, or
privy 1o, an offence under this Act.  tender a pardon 1o such person on
condition of his making a full  and true disclosure of the whole
ciréumstances within his Knowledge relating to the ollence and 1o every
ather person concerned whether as principal ora bettier in the commission
thereol and any pardon se tendered shall, for the purposes of section
308 of the Code, be deemed w have been tendered under section 307
thereat.

NMothing contamed in this sectiion shall be deemed to affect the special
powers of the High Count regarding bail under section 439 of the
Codeand the High Count may exercise such powers including the power
pnder clause (B of sub=section (1) of that secuon as if the reference o
"Muagistrale” in that section included also a reference 10 a “Speaial
Court” constituted under section 12A

12AB. Appeal and prevision

The High Court may exercise. so far as may be applicable, all the powers
conferred by Chapters XXX and XXX of the Code on a High Court, as if
a Special Court wathun the local limits of the jurisdiction of the High Court
were o Oourt  of Sessions Irving cases within the local limits of the
jarisdiction of the High Court,



12A0, Application of code to proceedings hefore a special court

Save as otherwise  provided an this Act, the provisions of the Code
timcluding the  provisions as to bail and bunds)  shall apply to the
proceedings beforea Special Court and for the purposes of  the  said
provisions, the Special Court shall be deemed o be a Court of Sessions
and the person conducting o prosecation before a Special Court. shall
be deemed 1o be i Public Prosecuton

12B.Grant of injunction, ete., by civil courts

Mo civil court shall grantan injunction or make any order for any other
relief against the Central Government or any State Government or Public
Officer in respect of any act done or purporting  to be done by such
Ciovernment, or such officer in - his: official capacity under this Act or
any order made thereunder, unul after notice of the application for such
injunction or ather reliel has been given to such Government or Officer.

13. Presomption as to orders

Where an order purports Lo have been made and sigred by an authonty
in exercise of any power conferred by or under this Acl u court shall
presume that such order was so made by that authonity within the meaning
of the indian Evidence Act, 1872 (1 of 1872)

14, Burden of proof in certain cases

15.

Where a person s prosecuted for contravening. any order made under
section 3 which prohibits him from doing any act or being in possession
al a thing without lawiul authority or without a permit, licence or other
document, the burden of proving that he has such authority, permit, licence
ar ether document shall be on him.

Protection of action taken under Act

(1) Mo suil, prosecution or other legal  procesding shall lie against any
person for anything which is in good faith done or intended 1o be
done in pursuance of any order made under section 3

123 Nosut or other legal proceeding shall he against the Government
tor any damage caused or hikely 1o be caused by anything. which s in
good faith done or  intended o be done in pursuance of any order
made under section 3.



15A. Prosecution of public servants

Where any person who 15 a public servant s aceused ol any nifence
alleged 1o have been committed by him whileacting Or pUEpOCTNG Lo adl
in the dischurge of his duty in pursuance of an order made under section A
e court shall tike cognizanes of such offence excepr wath the provious
sanciien —

(at of the Central Government, in the case of a person whi s employed
or. as the case muy be, was at the time of commission of the alleged
aftence emploved in connection with the affairs of the Unian:

{1 of the State Government, in the case of a person who i cmployed or.
ns the case may be, was at the time of commission of thi alleged
oftence emploved, in connection with the affairs of the State

Repeals and savings

11 The following Tuws are hereby repeated @
{a) the Essential Commodities Ordinance. 1935,

il any other law n force moany Stile immedistely belore the
commencement o this Actin so far s such law controls ar authorizes
the control of production.  supply and distribution i s trade and
commerce in. any essential commodity

Notwithstunding such repeal, any order made or deemed to he made by
any authoriy whatsoeser, under any law repealed hereby and in toree
immediately belore the commencenienl of ths Acl, shall. imoso far
such order may e made under this Act. be deemed 1w be made ander
this Act und continue m force, und accordingly any  uppomiment madde.
licence o permil granted or direction issued under any suph order und
i force mmediately  before such  commencement shall continue i
force unul and unless it is superseded by any appommiment made,
licence o permat, granted or direction jssued under this At



{33 The provisions of sub-section (2) shall be without prejudice 10 the
provisions contined i section 6 of the General Clauses, Act, [897. (10 0f
1897 which shull also apply to the repeal of the Ordinance or other law
referred to toosub-section 1) as if such Ordinance-or other law had

been an enactmaent,
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